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Comments to be received by 15 March 2019

This exposure draft of the new GRI topic-specific Standard: Tax and Payments to Governments, is
published for public comment by the Global Sustainability Standards Board (GSSB), the
independent standard setting body of GRI.

This public comment form includes the draft of the new GRI topic-specific Standard: Tax and
Payments to Governments, and a questionnaire seeking input on specific sections of the draft
Standard. The explanatory memorandum on page 3 of this document summarizes the objectives of
the project and the significant proposals contained within this exposure draft.

This draft is published for comment only and may change based on public feedback
before its official release.

Any interested party can submit comments on this draft by 15 March 2019 by submitting this
form. Comments should be submitted in writing. Only comments in English will be considered.
Instructions to submit comments are outlined on page 2 of this document.

As required by the GSSB’s Due Process Protocol, all comments received will be considered a
matter of public record. Comments will be made available on the GRI website along with the
name of the individual or organization that submitted the comment, and their country and
constituency group.

For more information please see the GRI website. If you have additional questions about the
project, the exposure draft or the public comment period, please send an email to
tax@globalreporting.org.
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Instructions for submitting comments

This public comment form is published by the Global Sustainability Standards Board (GSSB), the
independent standard setting body of GRI.

Any interested party can submit comments on this draft by 15 March 2019 by submitting this form.

As required by the GSSB’s Due Process Protocol, all comments received will be considered a matter
of public record. Comments will be made available on the GRI website along with the name of the
individual or organization that submitted the comment, their country, and their constituency group.
To learn more about GRI’s privacy policy click here.

Making your comments

There are 9 specific questions distributed across this form under the respective sections of the draft
Standard to which they relate. You can find questions on pages 19-20, 27, 29, 31-34.

You can submit any additional comments you have at question 9 on page 34.

In developing your responses, please try and do the following:

° provide the line numbers of the text your comment relates to;

° provide a rationale or supporting explanation for your comment;
° provide an alternative wording suggestion, where relevant; and

° be clear and additive.

It is recommended that you read through the full draft Standard before submitting your comments.

Submitting your comments

Important: To fill in the form, you will need to have Adobe Acrobat installed on your computer-.
Please do not fill in the form in your website browser — your data will not be saved.

l. Download and save a copy of the public comment form on your desktop.

2 Open the form using Adobe Acrobat and type your responses in the comment boxes.
3. Click ‘Save’ in the upper left corner of the form to ensure your responses are not lost.
4

Once you have completed the form, you can (2) click the ‘Submit form’ button on the
upper right corner of the form. The completed form will be automatically sent to GRI; or
(b) email your completed form as an attachment to tax@globalreporting.org.

Please note: You will be sent confirmation that your form has been received within two working days.

Comments must be submitted in writing. Only comments in English will be considered. If
either of these is not possible, please email tax@globalreporting.org to make the necessary
arrangements.

If you have any questions about how to use the public comment form, please send an

email to tax@globalreporting.org.
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Explanatory memorandum

This explanatory memorandum sets out the objectives of the project to develop new, specific
disclosures related to tax and payment to governments, the significant proposals resulting from this
project, including the incorporation of a new GRI topic-specific Standard: Tax and Payments to
Governments in the GRI Sustainability Reporting Standards (GRI Standards), and a summary of the Global
Sustainability Standards Board (GSSB)’s involvement and views on the development of this draft
Standard.

Objectives for the ‘disclosures on tax and payments to
governments’ project

The primary objective of the project is to develop new, specific disclosures related to tax and payment
to governments, to be considered for incorporation into the GRI Standards.

A multi-stakeholder Technical Committee (TC) was formed to develop the disclosures, as outlined in
the GSSB’s Due Process Protocol.

The aim of this work is to help promote greater transparency on a reporting organization’s approach to
taxes, including its tax strategy, governance, and information on its actual taxes and payments to
governments.

Wherever possible, the project considered existing frameworks and methodologies for reporting on tax
and payment to governments.

For more information, consult the project proposal and terms of reference.

Significant proposals

The TC has developed a new topic-specific Standard on tax and payments to governments in line with
the project objective set out above. Notable inclusions in this draft Standard are summarized below:

¢ New management approach disclosures have been developed, covering specific tax
components. These include the content of the tax strategy, how the organization’s business strategy
and the economic or social impacts of its approach to tax and payments to governments are
considered in the development of this strategy, the tax governance and control framework, tax risk
identification and management, and the approach to stakeholder engagement and management of
stakeholder concerns in relation to tax and payments to governments. These requirements are
designed to complement the existing generic management approach disclosures in GRI 103:
Management Approach.

e New topic-specific disclosures have been developed, focused on the country-by-country
reporting of financial, economic, and tax-related data for each tax jurisdiction in which the
organization operates. Country-by-country reporting of taxes and payments to governments provides
a level of detail that enables assessment of the contribution an organization makes through taxes and
payments to governments in a jurisdiction proportionate to the organization’s scale of activity in that
jurisdiction.
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e The two topic-specific disclosures are closely related: one provides essential contextual information
for the other. For this reason, in the case of this Standard, the reporting organization is expected to
report on both topic-specific disclosures.

e Several new defined terms and definitions have also been proposed. See page 28.

e The contents of this exposure draft are presented in format of a topic-specific Standard for inclusion
in the Economic series (200).

GSSB'’s involvement and views on the development of this draft

The GSSB appointed one of its members as the sponsor for this project. The GSSB sponsor observed
the entire TC process and attended all TC meetings.

A rough draft of the new GRI topic-specific Standard: Tax and Payments to Governments was discussed by
the GSSB on 25 September 2018. The draft was later revised based on stakeholder input collected
during a field test consultation and on TC and GSSB feedback.

The GSSB confirmed its support for the new GRI topic-specific Standard: Tax and Payments to
Governments when it voted to approve the draft for public exposure at its meeting on 29 November
2018.

Meeting minutes and recordings can be accessed on the GSSB website here.
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Personal details

As required by the GSSB’s Due Process Protocol, all comments received will be considered a matter
of public record. Comments will be made available on the GRI website along with the name of the
individual or organization that submitted the comment, their country, and their constituency group.
To learn more about GRI’s privacy policy click here.

Check this box to confirm you agree to have the personal details listed above made available
along with your comments on the GRI website. This information will not be used or processed for
any other purposes.

If you do not agree, your comments will be reviewed and summarized but will not be expressly
considered by the GSSB.

Full name Chenai Mukumba

Type of submission

T On behalf of an organization
Are your comments made as an individual or on

behalf of an organization, group, or institution?

Organization name Publish What You Pay Global Council
Please ignore this question if this is an individual

response.

Country of residence Zambia

Region Africa

Stakeholder group

Please select a constituency group that best

Civil Society Organization
describes you/your organization

(click here for definitions)

Other stakeholder

Please describe your stakeholder group if you
have selected ‘Other’ in the question above

PN
el GSSB Page 5 of 34
Nz



https://www.globalreporting.org/standards/media/1318/due-process-protocol_standards.pdf
https://www.globalreporting.org/Privacy/Pages/default.aspx
https://www.globalreporting.org/SiteCollectionDocuments/2014/GRIs-new-governance-structure.pdf#page=33

Exposure draft GRI topic-specific Standard: Tax and Payments to Governments

Are you a reporter or a report user? Report user

Email address cm@cuts.org

This will only be used to request clarification on
your response or to inform you of milestones
related to the public comment period. This will
not be used or processed for any other
purposes.

Do you want to be kept informed about |y
project updates?
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GRI XXX: TAX AND PAYMENTS TO
GOVERNMENTS [20XX]
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About this Standard

Responsibility | This Standard is issued by the Global Sustainability Standards Board (GSSB). Any feedback
on the GRI Standards can be submitted to standards@globalreporting.org for the
consideration of the GSSB.

Scope GRI XXX: Tax and Payments to Governments sets out reporting requirements on the topic
of tax and payments to governments. This Standard can be used by an organization of any
size, type, sector or geographic location that wants to report on its impacts related to this

topic.
Normative This Standard is to be used together with the most recent versions of the following
references documents.

GRI 101: Foundation
GRI 103: Management Approach
GRI Standards Glossary

In the text of this Standard, terms defined in the Glossary are underlined.

Effective date | This Standard is effective for reports or other materials published on or after [date to be
determined]. Earlier adoption is encouraged.

Note: This document includes hyperlinks to other Standards. In most browsers, using ‘ctrl’ + click will open
external links in a new browser window. After clicking on a link, use ‘alt’ + left arrow to return to the
previous view.
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Introduction

A. Overview

This Standard is part of the set of GRI
Sustainability Reporting Standards (GRI
Standards). The Standards are designed to be
used by organizations to report about their
impacts on the economy, the environment,
and society.

The GRI Standards are structured as a set of
interrelated, modular standards. The full set can
be downloaded at
www.globalreporting.org/standards/.

There are three universal Standards that apply
to every organization preparing a sustainability
report:

GRI 101: Foundation
GRI 102: General Disclosures
GRI 103: Management Approach

GRI 101: Foundation is the starting
point for using the GRI Standards. It
has essential information on how to
use and reference the Standards.

Figure | Overview of the set of GRI Standards

— Starting point
for using the
GRI Standards
Universal
Standards
General
Disclosures
To report contextual  To report the
information about management approach
[ an organization for each material topic
Topic-specific
Standards

Select from these to report specific disclosures
for each material topic

An organization then selects from the set of
topic-specific GRI Standards for reporting on

its material topics.

See the Reporting Principles for
defining report content in GRI 101:
Foundation for more information on
how to identify material topics.
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The topic-specific GRI Standards are organized
into three series: 200 (Economic topics), 300
(Environmental topics), and 400 (Social topics).

Each topic Standard includes disclosures
specific to that topic, and is designed to be
used together with GRI 103: Management
Approach, which is used to report the
management approach for the topic.

GRI XXX: Tax and Payments to
Governments is a topic-specific GRI
Standard in the 200 series (Economic
topics).

B. Using the GRI Standards and making
claims

There are two basic approaches for using the
GRI Standards. For each way-of using the
Standards there is a corresponding claim, or
statement of use, which-an‘organization is
required to include in any published materials.

e The GRI Standards can be used as a set to
prepare assustainability report that is in
accordance'with the Standards. There are
two.options for preparing a report in
accordance (Core or Comprehensive),
depending on the extent of disclosures
included in the report.

An organization preparing a report in
accordance with the GRI Standards uses
this Standard, GRI [XXX]: Tax and Payments
to Governments, if this is one of its material
topics.

o Selected GRI Standards, or parts of their
content, can also be used to report specific
information, without preparing a report in
accordance with the Standards. Any
published materials that use the GRI
Standards in this way are to include a ‘GRI-
referenced’ claim.

See Section 3 of GRI 101: Foundation
for more information on how to use
the GRI Standards, and the specific
claims that organizations are required
to include in any published materials.

Reasons for omission as set out in GRI 101:
Foundation are applicable to this Standard. See
clause 3.2 in GRI [0] for requirements on
reasons for omission.

C. Requirements, recommendations and
guidance

The GRI Standards include:

Requirements. These are mandatory
instructions. In the text, requirements are
presented in bold font and indicated with
the word ‘shall’. Requirements are to be read
in the context of recommendations and

GRI%, GSSB

Page 8 of 34


http://www.globalreporting.org/standards/
https://www.globalreporting.org/standards/media/1036/gri-101-foundation-2016.pdf
https://www.globalreporting.org/standards/media/1037/gri-102-general-disclosures-2016.pdf
https://www.globalreporting.org/standards/media/1038/gri-103-management-approach-2016.pdf
https://www.globalreporting.org/standards/media/1036/gri-101-foundation-2016.pdf#page=8
https://www.globalreporting.org/standards/media/1036/gri-101-foundation-2016.pdf#page=8
https://www.globalreporting.org/standards/media/1036/gri-101-foundation-2016.pdf#page=8
https://www.globalreporting.org/standards/media/1036/gri-101-foundation-2016.pdf#page=21
https://www.globalreporting.org/standards/media/1036/gri-101-foundation-2016.pdf#page=24

88
89
90
91
92

93
94
95
96

97
98
99
100

101
102
103
104
105

106

107
108
109
110
111
112

113
114
115
116

117
118

119
120
121
122
123
124

125
126
127
128

129
130
131
132

133
134
135
136
137
138

Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

guidance; however, the organization is not
required to comply with recommendations
or guidance in order to claim that a report
has been prepared in accordance with the

Standards.

Recommendations. These are cases where
a particular course of action is encouraged, but
not required. In the text, the word ‘should’
indicates a recommendation.

Guidance. These sections include background
information, explanations and examples to help
organizations better understand the
requirements.

An organization is required to comply with all
applicable requirements in order to claim that
its report has been prepared in accordance
with the GRI Standards. See GRI 101:
Foundation for more information.

D. Background context

In the context of the GRI Standards, the
economic dimension of sustainability concerns
an organization’s impacts on the economic
conditions of its stakeholders, and on
economic systems at local, national, and global
levels.

The Standards in the Economic series (200)
address the flow of capital among different
stakeholders, and the main economic impacts
of an organization throughout society.

GRI XXX addresses the topic of tax and
payments to governments.

Tax and payments to governments are
important sources of government revenues,
which in turn are acknowledged by, the United
Nations to play a vital role in advancing the
achievement of the Sustainable Development
Goals.'

The relative size and allocation of taxes and
payments to goveérnments are key to the fiscal
policy of most'governments, and to the
macroeconomic stability of an economy.

Tax and payments to governments are also a
key.mechanism by which organizations
contribute to the economies of the countries
in which they operate.

Organizations have a responsibility to comply
with tax legislation and to meet stakeholder
expectations of good tax practices. Taxes paid
by organizations reflect that profitability is
reliant on many factors external to the
organization, including access to markets,

' United Nations (UN) Resolution, ‘Transforming our
world: the 2030 Agenda for Sustainable Development’,
2015.

139
140
141

142
143
144
145
146
147
148
149

150
151
152
153
154
155
156
157

158
159
160
161
162
163
164
165
166
167

168
169
170
171
172
173
174

175

176
177
178
179
180
181
182
183
184

185
186
187
188

natural resources, public infrastructure and
services, and the availability of human capital
and a public administration.

If organizations seek to minimize their tax
obligation in a place, they might be depriving
governments of important revenue. This in
turn could lead to a reduction in investment in
public infrastructure and services, and to an
increase in the level of government debt, or at
the very least, to a shifting of the tax burden
onto other parties.

Perceptions of tax-avoidance by an organization
could also undermine tax compliance more
broadly, by driving behavior based on'the view
that without aggressive tax planning,an
organization might be at a competitive
disadvantage. This could potentially lead to
increasing costs associated with tax regulation
and enforcement.

Tax transparency promotes trust and
credibility in the taxation system and in the tax
practices of organizations. It enables
stakeholders,.to make informed judgments
about whether an organization’s position on
tax and,payments to governments is acceptable
and informs public debate. Equal access to
quality information also creates a context for
the development of desirable tax policy
outcomes from the societal perspective.

The disclosures in this Standard are designed
to help an organization better understand and
communicate its strategy, governance, control,
risk, and stakeholder engagement related to tax
and payments to governments, as well as its
income, tax, and business activities on a
country-by-country basis.

Country-by-Country Reporting

Country-by-country reporting involves the
reporting of financial, economic, and tax-
related data for each tax jurisdiction in which
the organization operates. It can be used to
identify the contribution an organization makes
through tax and payments to governments in a
jurisdiction and provide insight into an
organization’s scale of activity in those
jurisdictions.

In combination with the management approach
disclosures, country-by-country reporting can
evidence the organization’s tax practices across
the different jurisdictions in which it operates.
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189 Country-by-country data can also signal to
190 stakeholders any potential reputational and
191 financial risks in an organization’s transactions
192 related to tax and payments to governments.

Disclosure XXX-4 Entities and
activities by tax jurisdiction provides
essential contextual information to
understand Disclosure XXX-5
Country-by-country reporting. For this
reason, the reporting organization is
expected to report on both topic-
specific disclosures of GRI XXX.

193
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GRI XXX:Tax and Payments to
Governments

This Standard includes disclosures on the management approach and topic-specific disclosures.
These are set out in the Standard as follows:

e Management approach disclosures
o Disclosure XXX-1 Approach to tax and payments to governments
o Disclosure XXX-2 Tax governance, control, and risk management

o Disclosure XXX-3 Stakeholder engagement and management of concerns related to
tax and payments

e Topic-specific disclosures
o Disclosure XXX- 4 Entities and activities by tax jurisdiction

o Disclosure XXX- 5 Country-by-country reporting
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1. Management approach disclosures

Management approach disclosures are a narrative explanation of how an organization manages a
material topic, the associated impacts, and stakeholders’ reasonable expectations and interests.
Any organization that claims its report has been prepared in accordance with the GRI Standards
is required to report on its management approach for every material topic.

An organization that has identified tax and payments to governments as a material topic is
required to report its management approach for this topic using both the disclosures in GRI /03:
Management Approach, and the management approach disclosures in this section.

The disclosures in this section focus on how an organization approaches and manages its.tax and
payments to governments. This section is therefore designed to supplement — and net to replace
— the content in GRI [03.

Reporting requirements

I.I The reporting organization shall report its management approach for
tax and payments to governments using GRI 103: Management Approach.

Disclosure XXX-I Approach to tax and payments to governments

Reporting requirements

Disclosure XXX-1

The reporting organization shall report-the following information:
a. A description of the approach to tax and payments to governments, including:

i. whether the organization has a tax strategy and, if so, a link to this
strategy if publicly available;

ii. the governance body or executive-level position within the
organization that formally reviews and approves the tax strategy,
and the frequency of this review;

iii. the approach to regulatory compliance described in the tax
strategy;

iv. ~how the tax strategy is linked to the business and sustainable
development strategies of the organization and to the broader
economic needs of the countries in which the organization
operates.

Guidance
Background

An organization’s approach to tax and payments to governments is often articulated in its tax
strategy, but it might also take the form of a policy, standards, principles, or codes of conduct.

The tax strategy (or equivalent document) communicates how the organization balances tax
compliance with business concerns and ethical, societal, and sustainability-related expectations.
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It is a key building block of an organization’s approach to managing tax and sets out the
organization’s tax principles, its attitude to tax planning, the degree of risk the organization is
willing to accept, and the organization’s approach to engagement with tax authorities.

Guidance for Disclosure XXX-1-a

When describing the approach to tax and payments to governments, the reporting organization
can provide context by including specific examples drawn from its tax practices. For example,
the organization can provide an overview of its approach to the use of tax havens, the types of
tax incentives it makes use of, or its approach to transfer pricing. These examples help
demonstrate the organization’s risk appetite and the tax practices deemed acceptable and
unacceptable by the organization and its highest governance body.

If the organization does not have a tax strategy, it may describe an equivalent document that
underpins the tax approach and explain the reason for not having a tax strategy.

Guidance for Disclosure XXX-1-a-i

If the organization has a tax strategy but the strategy is not publicly available, the organization
can provide an abstract or summary of the strategy.

If the organization has a tax strategy that applies to a smaller number of entities or tax
jurisdictions than is covered by the report, the organization can refer to this tax strategy and list
the entities or tax jurisdictions to which the strategy is relevant.

Guidance for Disclosure XXX-I-a-iii

The organization’s approach to regulatory compliance refers to how the organization interprets
the applicable tax laws and regulations — whether it seeks to comply with the ‘letter of the law’,
or whether it goes beyond that to comply with what it believes to be the legislative intent
underpinning the law, or the ‘spirit of the law’.

Guidance for Disclosure XXX-1-a-iv

When describing how the tax strategy is linked to its business strategy, the organization can
outline how its tax planning is aligned with its economic and commercial activities.

When describing how the tax strategy is linked to its sustainable development strategy and to
the broader economic needs of the countries in which it operates, the organization can explain
how it considers the economic or social impacts of its approach to tax and payments to
governments in these countries. The organization can describe whether, and how, it considers
any statements on its impact or contribution in other areas in the development of its tax
strategy.
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Disclosure XXX-2 Tax governance, control, and risk management

Reporting requirements

Disclosure XXX-2

The reporting organization shall report the following information:
a. A description of the tax governance and control framework, including:

i. the governance body or executive-level position within the organization
accountable for compliance with tax strategy;

ii. how the stated approach to tax and payments to governments or tax
strategy is embedded within the organization;

iii. the approach to tax risks, including how risks are identified, managed,
and monitored;

iv.  how compliance with the tax governance and control framework is
evaluated.

b. A description of the mechanisms for reporting concerns about unethical or
unlawful behavior and the organization’s integrity in relation to taxes.

c. A description of the assurance process for.disclosures on tax and payments to
governments, including, if applicable, a reference to the assurance report,
statement, or opinion.

Guidance
Background

Having robust governance, control, and risk management systems in place for tax and payments
to governments can be an indication that the stated approach or tax strategy is well embedded
in the organization and that the organization is effectively monitoring its compliance obligations.
Reporting this information reassures stakeholders that the organization’s practices reflect the
statements it has made in its tax strategy (or equivalent document).

Guidance for Disclosure XXX-2-a

When describing the tax governance and control framework, the reporting organization can
provide examples of effective implementation of its governance, control, and risk management
systems.

Guidance for Disclosure XXX-2-a-i

In cases where the highest governance body in an organization is accountable for compliance
with the tax governance and control framework and with the tax strategy, the organization can
specify the degree to which the highest governance body has oversight, and specify any
accountability for compliance delegated to executive-level positions within the organization.
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Guidance for Disclosure XXX-2-a-ii

When reporting on how the stated approach to tax and payments to governments or tax
strategy is embedded within the organization, the organization can describe processes, projects,
programs, and initiatives that support adherence with the stated approach or tax strategy.

These initiatives can include:

e training and guidance provided to relevant employees on the link between tax strategy,
business strategy, and corporate reputation;

e succession-planning for roles within the organization that are responsible for tax and
payments to governments;

e participation in tax transparency initiatives or representative associations that seek to
develop best practice around tax disclosure or educate stakeholders on tax issues;

e training and guidance on likely tax risks provided to employees within the organization who
are authorized to commit to contracts on behalf of the organization.

Guidance for Disclosure XXX-2-a-iii

Tax risks are potential, perceived, and/or near-term business risks associated with the
organization’s tax practices that might lead to a negative effect on the tax or commercial goals of
the organization, or to unexpected or unacceptable financial or reputational damage. These
include compliance or other tax risks, such as risks related to non-compliance with relevant
laws, uncertain tax positions, changes in legislation, or a perception of aggressive tax practices.

When reporting on the approach to tax risks, the organization can describe its risk appetite and
tolerance and include specific examples of tax practices it has avoided because they pose a high
risk or because they are misaligned with the tax strategy (or equivalent document). Risk appetite
and tolerance indicate the degree of risk the organization is willing to accept in determining its
tax positions.

When reporting on how tax risks are identified, managed, and monitored, the organization can
describe:

e the role of the highest governance body in the tax risk management process;

e how the tax risk management process is communicated and embedded across the
organization;

e whether tax risk management is considered in the organization’s financial and/or non-
financial risk management process.

Guidance for Disclosure XXX-2-a-iv

When reporting on how compliance with the tax governance and control framework is
evaluated, the organization can explain the process through which the tax governance and
control framework is monitored, tested, and maintained. An example could be that an internal
auditor is given accountability for undertaking annual reviews of the tax department’s compliance
with the tax governance and control framework.

The organization can also specify the degree to which the highest governance body has oversight
of the design, implementation, and effectiveness of the tax governance and control framework.
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Guidance for Disclosure XXX-2-b

An example of a mechanism for stakeholders to report concerns about unethical or unlawful
behavior or about activities that compromise the organization’s integrity in relation to taxes is
whistleblowing.

Disclosure XXX-2-b is related to Disclosure 102-17 in GRI 102: General Disclosures. If the
information reported under Disclosure 102-17 covers mechanisms used for reporting concerns
about unethical or unlawful behavior and the organization’s integrity in relation to taxes, the
organization can provide a reference to this information reported under Disclosure 102-17.

Guidance for Disclosure XXX-2-c

Disclosure XXX-2-c is related to Disclosure 102-56 in GRI 102: General Disclosures. If the
assurance process for disclosures related to tax and payments to governments has been
completed as part of another assurance process, the organization can provide a reference to this
information reported under Disclosure 102-56 or elsewhere.
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Disclosure XXX-3 Stakeholder engagement and management of concerns
related to tax and payments

Reporting requirements

Disclosure XXX-3

The reporting organization shall report the following information:

a. A description of the approach to stakeholder engagement and management of
stakeholder concerns related to tax and payments to governments, including:

i. the approach to engagement with tax authorities;

ii. the approach to public policy advocacy on tax and payments to
governments;

iii. processes for collecting and considering the views and'.concerns of
external stakeholders.

Guidance
Background

Organizations’ tax practices are of interest to various stakeholders. The approach an
organization takes to engaging with stakeholders has the potential to influence its reputation and
position of trust. This includes how the organization engages with tax authorities in the
development of tax systems, legislation, and administration.

Stakeholder engagement can enable the organization to understand evolving expectations in
relation to tax and payments to governments. It can give the organization insight into potential
future regulatory changes and enable the organization to better manage its financial and
reputational risks.

Guidance for Disclosure XXX-3-a-i

The approach to engagement with tax authorities can include participating in cooperative
compliance agreements, seeking active real-time audit, seeking clearance for all significant
transactions, engaging on tax risks, and seeking advance pricing agreements.

Guidance for Disclosure XXX-3-a-ii

When reporting on its approach to public policy advocacy, the reporting organization can
describe:

e its lobbying activities related to tax and payments to governments;

e its stance on significant issues relating to tax and payments to governments addressed in its
public policy advocacy, and any differences between its advocacy positions and its stated
policies, goals, or other public positions;

e whether it is a member of any representative association or committee that participates in
public policy advocacy.
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Disclosure XXX-3-a-ii is related to the reporting requirements set out in GRI 415: Public Policy. If
the organization has identified public policy as a material topic and has reported information
under GRI 415 that covers the organization’s public policy advocacy on tax and payments to
governments, the organization can provide a reference to this information reported under GRI
415.

Guidance for Disclosure XXX-3-a-iii

When reporting on the processes for collecting and considering the views and concerns of
external stakeholders, the organization can describe how the processes enable stakeholders to
participate in this engagement.
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Question |:

The management approach section in GRI XXX: Tax and Payments to Governments includes specific
requirements for organizations to report on their approach to tax and payments to governments;
tax governance, control, and risk management; and stakeholder engagement and management of
concerns.

Are any of the management approach disclosures in GRI XXX: Tax and Payments to
Governments not understandable and/or feasible? If so, why, and, what, if any, wording
revisions or guidance would you suggest?

When reviewing the management approach disclosures, you might consider issues of commercial sensitivity,
data management processes and other obstacles to reporting the information. If there is a specificpart of
the disclosures that you believe is difficult to report on, please outline the reasons why and whether this
difficulty could be overcome over time.

When responding to this question, please provide a rationale for your comments. If you'want to comment on
a specific word, sentence, or paragraph, provide the line numbers of the text your comment relates to.

Line number(s) Comment

The disclosures are understandable and feasible and would be useful to a wide
range of stakeholders. It would be helpful for stakeholders to understand
whether an overall company tax strategy exists and, if so, how it is managed
and who holds responsibility.
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Question 2:

The requirements included in management approach section are designed to supplement — and not
to replace — the content in GRI 103: Management Approach.

With respect to reporting requirements in the management approach disclosures in
GRI XXX: Tax and Payments to Governments, are all of them critical to describing the
management approach on tax and payments to governments.

If not, which requirements are not critical?

When responding to this question, please provide a rationale for your comments. If you want to comment on
a specific word, sentence, or paragraph, provide the line numbers of the text your comment relates-to.

Line number(s) Comment

The reporting requirements are critical. However, the word “external” should
be removed from both lines 371 and 402, since stakeholders could include
investors, workers, unions, civil society and other citizens and organisations.
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2. Topic-specific disclosures

Disclosure XXX-4 Entities and activities by tax jurisdiction provides essential contextual information
to understand Disclosure XXX-5 Country-by-country reporting. For this reason, the reporting
organization is expected to report on both topic-specific disclosures of GRI XXX.

If the reporting organization does not have data available for all the tax jurisdictions in which it
operates, as listed in Disclosure XXX-4, the organization is required to identify the data excluded
and explain why it is not available. See clause 3.2 in GRI /01: Foundation for requirements on reasons
for omissions.

Where complete reporting for a listed tax jurisdiction is not possible because the organization holds
a minority shareholding or is the non-operating joint venture partner in an entity, the organization
can identify this as a reason for omission and can provide a reference to the majority shareholder or
operating partner.

Disclosure XXX-4 Entities and activities by tax jurisdiction

Reporting requirements

Disclosure XXX-4

The reporting organization shall report the following information:

a. All tax jurisdictions where the entities included in the organization’s audited
financial statements?, or in the financial information filed on public record, are
resident for tax purposes.

b. For each tax jurisdiction in which the organization has resident entities, as
listed in Disclosure XXX-4-a:

i.  Number of entities;
ii. Names of the principal entities;
iii. Primary activities of the entities;

iv. Number of employees.

1.2 When compiling the information specified in Disclosure XXX-4, the reporting
organization shall, in cases where an entity is deemed not to be resident in any
tax-jurisdiction, report the entity-related information listed in i-iv separately.

Reporting recommendations

[.3"" The reporting organization should report total employee remuneration for each tax
jurisdiction in which the organization has resident entities.

2 Audited financial statement refers to the audited consolidated financial statement of the organization.
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Guidance
Guidance for Disclosure XXX-4-b-iii

When reporting on the primary activities of the entities in a tax jurisdiction, the reporting
organization can provide a generic description of its main activities in that jurisdiction, for example,
sales, marketing, manufacturing, or distribution. The organization does not need to list the activities
of each entity in a tax jurisdiction separately. The description can be generic to the extent that a
third party is able to clearly identify the reported business activity.

If the organization is dormant in a tax jurisdiction, it can specify this in the report.
Guidance for Disclosure XXX-4-b-iv
Employee numbers can be reported using full-time equivalent (FTE) calculations.

In addition to the number of employees within a tax jurisdiction, the organization can report the
number of workers (excluding employees) performing the organization’s activities within the
jurisdiction, if this helps explain the organization’s activities in the jurisdiction.

If an organization is unable to report exact figures, it can report the number of employees to the
nearest ten or, where the number of employees is greater than 1000, to the nearest 100.

Guidance for clause 1.2

If any entities included in the organization’s audited financial statement, or in the financial information
filed on public record, are deemed by the organization not to be resident in any tax jurisdiction, the
organization can list them as ‘stateless entities’.

Guidance for clause 1.3

A significant part of an organization’s contribution to the countries in which it operates are the
salaries and wages it pays to its employees and their associated tax contributions.

Total employee remuneration represents the basis for calculating taxes withheld and paid on behalf
of employees and is also an indication of the scale of activity of the organization in a tax jurisdiction.

Total employee remuneration in a tax jurisdiction can reflect the business substance of the entities
within that jurisdiction, as it is likely to be aligned with the value provided by those entities to the
organization as a whole.
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Disclosure XXX-5 Country-by-country reporting
Reporting requirements

Disclosure XXX-5

The reporting organization shall report the following information for each tax
jurisdiction in which the organization has resident entities, as listed in Disclosure
XXX-4-a:

a. Revenues by:
i. third-party sales;

ii. intra-group transactions of the tax jurisdiction with other tax
jurisdictions.

g

Profit/loss before tax.

Tangible assets other than cash and cash equivalents.

a o0

Corporate tax paid on a cash basis.

e. Corporate tax accrued on profit/loss.

Th

Reasons for the difference between corporate tax accrued on profit/loss and
the tax due if the statutory tax rate is applied to profit/loss before tax.

g. Significant tax incentives.

1.4 When compiling the information specified in Disclosure XXX-5, the reporting
organization shall:

1.4.1 include corporate tax accrued in the current year in the calculation of
corporate tax accrued on profit/loss, and exclude deferred corporate
tax or/provisions for uncertain tax positions;

1.4.2 when reporting on Disclosures XXX-5-a, XXX-5-b, and XXX-5-c, and in
the calculation specified in clause 1.4.1, use the data stated in its audited
financial statements, or in the financial information filed on public
record. Where these data do not reconcile, the organization shall
provide an explanation for the difference.

Reporting recommendations

1.5 The reporting organization should report the following additional information for each tax
jurisdiction in which the organization has resident entities, as listed in Disclosure XXX-4-a:

[.5.1  Taxes withheld and paid on behalf of employees;
[.5.2 Taxes collected from customers on behalf of a tax authority;
[.5.3  Industry-related and other taxes or payments to governments;

.54 Significant uncertain tax positions;
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

[.5.5 Balance of intra-company debt held by entities in a tax jurisdiction and the average
interest rate paid on that debt.

Guidance
Background

Country-by-country reporting provides financial, economic, and tax-related data, as well as data on
other payments to governments made by an organization, for each jurisdiction in which the
organization operates.

Corporate tax paid on a cash basis, corporate tax accrued on profit/loss, taxes withheld and paid on
behalf of employees, taxes collected from customers on behalf of a tax authority, and industry-
related and other taxes or payments to governments constitute a significant proportion of an
organization’s tax and payments to governments.

Revenues, profit/loss before tax, and tangible assets other than cash and cash equivalents are
indicators of the organization’s scale of activity within a tax jurisdiction. They are not absolute
measures when considered on their own, but when read in conjunction with other required and
recommended indicators, such as primary activities of entities, number of employees, and total
employee remuneration, they can inform assessments about the level of taxes being paid in a
jurisdiction.

Guidance for Disclosure XXX-5

Unless otherwise stated, country-by-country data is to be reported at the level of tax jurisdictions
and not at the level of individual entities.

In addition to Disclosures XXX-5-a, XXX-5-b, and XXX-5-c, the reporting organization can disclose
any other information it deems relevant for understanding the scale of its activity within a
jurisdiction. The organization can also report any contextual information necessary to understand
how the data have been compiled, such as any standards, methodologies, and assumptions used.

Guidance for Disclosure XXX-5-a

When reporting revenues for a tax jurisdiction, the organization is required to report third-party
sales in the jurisdiction, and intra-group transactions between that jurisdiction and other tax
jurisdictions. Intra-group transactions within the same tax jurisdiction are not included in this
disclosure, but the organization can report this information separately.

Intra-group transactions between entities or related parties from different tax jurisdictions can
influence the tax bases of the jurisdictions involved in these transactions. Intra-group transactions
between entities or related parties within the same tax jurisdiction do not affect the tax base of the
organization within that jurisdiction.

For this reason, revenues reported under this disclosure are a more appropriate indicator of an
organization’s scale of activity in a tax jurisdiction than aggregated revenues. Aggregated revenues
face the risk that local revenues are double-counted, which might create a misleading impression
among investors and other stakeholders about the organization's scale of activities in a jurisdiction.

Guidance for Disclosure XXX-5-b

When reporting profit/loss before tax for a tax jurisdiction, the organization can calculate the sum of
the profit/loss before tax for all entities resident in the jurisdiction.
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Guidance for Disclosure XXX-5-c

When reporting tangible assets for a tax jurisdiction, the organization can calculate the sum of the
net book values of tangible assets for all entities resident in the jurisdiction. Tangible assets, in the
context of this disclosure, do not include cash or cash equivalents, intangibles, or financial assets.

Guidance for Disclosure XXX-5-d

When reporting corporate tax paid on a cash basis for a tax jurisdiction, the organization can
calculate the total actual corporate tax paid during the reporting period by all entities resident in the
jurisdiction. It includes cash taxes paid by entities to the tax jurisdiction of residence and to all other
tax jurisdictions (e.g., withholding taxes suffered in other tax jurisdictions).

If withholding taxes are suffered in other tax jurisdictions, the organization can report the amount of
withholding tax paid to the other tax jurisdictions separately.

Guidance for Disclosure XXX-5-f

When reporting the reasons for the difference between corporate tax accrued on profit/loss and
the tax due if the statutory tax rate is applied to profit/loss before tax, the organization can specify
the reconciling items that explain the difference, per tax jurisdiction during the reporting period,
excluding deferred tax.

The organization can collate smaller reconciling items into a generic category, such as ‘other’,
provided these do not exceed 10% of the reported difference. A sufficient explanation of this
difference is meant to enable a third party to form a reasonably informed assessment.

In addition to providing a qualitative explanation, the organization can report a quantitative
corporate tax reconciliation. Positive and negative items cannot be offset in the quantitative
reconciliation.

Guidance for Disclosure XXX-5-g

Tax incentives refer to any special tax provisions where an entity benefits from preferential tax
treatment, for example, tax holidays, tax credits, or any entity-specific tax ruling.

When reporting significant tax incentives for a tax jurisdiction, the organization can also report the
expiration date, investment requirements, and likely long-term tenability of each tax incentive.

Guidance for clause 1.4.2
Audited financial statement refers to the audited consolidated financial statement of the organization.
Guidance for clause 1.5.1

Taxes withheld and paid on behalf of employees refer to taxes withheld by the organization from
employee pay to be paid to the tax authorities. These can include income taxes, payroll taxes, and
social security contributions.

Guidance for clause 1.5.2

Taxes collected from customers refer to taxes and duties charged on and collected on the sales of
certain goods and services. These are paid by the organization to the tax authorities on behalf of
customers.

Guidance for clause 1.5.3

Examples of industry-related or other taxes and payments to governments include:
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e industry taxes (e.g., energy tax, airline tax);
e property taxes (e.g., land tax);
e product taxes (e.g., customs duties, alcohol and tobacco duties);

e taxes and duties levied on the supply, use, or consumption of goods and services considered to
be harmful to the environment (e.g., vehicle excise duties).

Guidance for clause 1.5.4

When reporting significant uncertain tax positions for a tax jurisdiction, the organization can report
the value of the tax positions in line with its audited financial statements, or the financial information
filed on public record.

The organization can provide a description of tax positions that are not agreed with the relevant tax
authorities at the year-end date (excluding current-year tax positions). The description can include
the nature of the disagreement and the reasons for any change in tax positions that occurred during
the year, where relevant.
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Question 3:

The topic-specific disclosures in GRI XXX: Tax and Payments to Governments requires an
organization to report on their entities and activities by tax jurisdiction and on their tax and
payments to governments in different tax jurisdictions.

Are any of the topic-specific disclosures in GRI XXX: Tax and Payments to
Governments not understandable and/or feasible? If so, why, and, what, if any,
wording revisions or guidance would you suggest?

When reviewing the topic-specific disclosures, you might consider issues of commercial sensitivity, data
management processes and other obstacles to reporting the information. If there is a specific part,of.the
disclosures that you believe is difficult to report on, please outline the reasons why and whether this
difficulty could be overcome over time.

When responding to this question, please provide a rationale for your comments. If you,want to
comment on a specific word, sentence, or paragraph, provide the line numbers of the text your comment
relates to.

Line number(s) Comment

The topic-specific disclosures are understandable and feasible. This publicly
disclosed reporting will significantly increase transparency related to tax
payments and will be broadly useful to a wide range of stakeholders.

Publish What You Pay envisions a world where all people and communities
benefit from their natural resources, today and tomorrow. Whether it is in
tax, royalties, bonuses or fees, extractive (oil, gas and mining) companies make
significant payments to resource-rich countries around the world for their
natural resources. With information on these payments, citizens and civil
society will be able to hold companies and their governments to account for
revenues generated by their country’s finite natural resources. Additional
sector-specific information should therefore be considered for the oil, gas and
mining industries - specifically that project-level “payments to governments”
reporting should be required, in line with the European Union’s Accounting
Directive (Chapter 10) and Transparency Directive (Article 6), and Canada’s
Extractive Sector Transparency Measures Act (ESTMA).

There is currently no explicit requirement in the proposal to report payments
to governments in disaggregated detail, as is currently required for the

extractive industry in Europe and Canada. We would therefore suggest making
what is currently Reporting recommendation 1.5.3 “Industry-related and other
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Glossary

This Glossary includes definitions for terms used in this Standard, which apply when using this
Standard. These definitions may contain terms that are further defined in the complete GRI Standards

Glossary.

All defined terms are underlined. If a term is not defined in this Glossary or in the complete GRI
Standards Glossary, definitions that are commonly used and understood apply.

entity
separate business unit of the organization that is included in the organization’s audited consolidated
financial statements

principal entities
entities that account for 90% of the turnover of the organization within a taxjurisdiction, which
include domestic or international customers, and intra-group or third-party transactions

tax jurisdiction
State or non-State jurisdiction that has fiscal autonomy

employee
individual who is in an employment relationship with the organization, according to national law or
its application

governance body

committee or board responsible for the strategicsguidance of the organization, the effective
monitoring of management, and the accountability of management to the broader organization and
its stakeholders

highest governance body
formalized group of persons charged iwith ultimate authority in an organization

Note: In instances where the highest governance body consists of two tiers, both tiers are to
be included.

remuneration

basic salary plus additional amounts paid to a worker

Note: Examples of additional amounts paid to a worker can include those based on years of
service, bonuses including cash and equity such as stocks and shares, benefit payments,
overtime, time owed, and any additional allowances, such as transportation, living and childcare
allowances.

worker

person that performs work

Note |: The term ‘workers’ includes, but is not limited to, employees.

Note 2: Further examples of workers include interns, apprentices, self-employed persons, and
persons working for organizations other than the reporting organization, e.g., for suppliers.

Note 3: In the context of the GRI Standards, in some cases it is specified whether a particular
subset of workers is to be used.
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Question 4:

Do you have any comments on the definitions included in the glossary of GRI XXX: Tax
and Payments to Governments (line numbers 588 - 625)?

If you want to comment on a specific word, sentence, or paragraph in the glossary, provide the line numbers
of the text your comment relates to.

Line number(s) Comment

Are there any additional terms in the draft Standard that need to be defined?

If there are any additional terms that need to be defined, please provide a suggested definition or reference
an appropriate existing definition for the term.

Line number(s) Comment

There is currently no definition of "payments to governments". The GRI
Standard should, at a minimum, include for companies active in the oil, gas
and mining industries a definition equivalent to the definition in Chapter 10 of
the EU Accounting Directive and article 2 of ESTMA. In particular, it should
be emphasised that all individual payments - or series of related payments in a
single year - above USD 100,000 (or equivalent in local currency) should be
included, on a project-by-project basis, with no exemptions.

There is currently no definition of "project”. The GRI Standard should, at a
minimum, include for companies active in the oil, gas and mining industries a
definition that is equivalent to the definitions in the EU Accounting Directive
and ESTMA.
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References

The following documents informed the development of the Standard and can be helpful for
understanding and applying it.

Authoritative intergovernmental instruments:
I. International Financial Reporting Standards (IFRS) Foundation, IAS /2 Income Taxes, 2016.

2. Organisation for Economic Co-operation and Development (OECD), Transfer Pricing
Documentation and Country-by-Country Reporting, Action |13 - 2015 Final Report, OECD/G20_Base
Erosion and Profit Shifting Project, 2015.

3. United Nations (UN) Resolution, ‘Transforming our world: the 2030 Agenda for Sustainable
Development’, 2015.
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Question 5:

Are there additional references, other than those listed in GRI XXX: Tax and Payments
to Governments (line numbers 626 - 635), that could be useful in understanding and
applying the Standard?

Comment

For oil, gas and mining companies:

- EU Accounting Directive (https://eur-lex.europa.eu/legal-content/EN/TXT/?
uri=CELEX:32013L0034) and Transparency Directive
(https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0050)

- ESTMA Technical Requirements - Version 2 (2018)
(https://www.nrcan.gc.calsites/www.nrcan.gc.ca/files/mining-materials/PDF/Technical Reporting
Specifications - Version 2.pdf) and Guidance - Version 2 (2018)
(https://www.nrcan.gc.ca/sites/www.nrcan.gc.caffiles/estma/pdf/ESTMA Guidance - Version 2_1%
252C July 2018.pdf)

- EITI Standard (https://eiti.org/document/eiti-standard-requirements-2016) (updated Standard
expected in June / July 2019)
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Questions relating to the complete Standard

Question 6:

The GRI Standards are designed to help organizations disclose meaningful and comparable
information about their economic, environmental, and social impacts. This information can then be
used by stakeholders such as investors, civil society organizations, and others, to make informed
decisions.

The disclosures in GRI XXX: Tax and Payments to Governments allow report users to understand an
organization’s tax practices in relevant jurisdiction.

Are there any disclosures in GRI XXX: Tax and Payments to Governments that are not
critical to understanding an organization’s tax practices?

When responding to this question, please provide a rationale for your comments. If you want to comment on
a specific word, sentence, or paragraph, provide the line numbers of the text your comment relates to.

Line number(s) Comment

Public disclosure of country by country reporting of payments to
governments is essential to have a complete understanding of a reporting
entity’s tax practices. The proposed disclosures are aligned with OECD BEPS
Action |3 minimum standards and are reasonable.

Are there any critical disclosures missing from GRI XXX: Tax and Payments to
Governments that are necessary to understanding an organization’s tax practices?

When responding to this question, please provide a rationale for your comments. If you want to comment on
a specific word, sentence, or paragraph, provide the line numbers of the text your comment relates to.

Line number(s) Comment

As mentioned in our answer to Question 3, further detail should be
required regarding oil, gas and mining companies’ payments to governments,
to align with existing legislation in Canada, the European Union and Norway
and with the global EITI Standard.

PEAA
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Question 7:

If you are a reporting organization, do you believe the draft Standard as it is presented
in this form and/or the topic of tax and payments to governments, would be material
for your organization?

When responding to this question, please provide a rationale for your comments.

Comment

Question 8:

If you represent an organization that is currently reporting publicly on tax and
payments to governments, how do the disclosures in GRI XXX: Tax and Payments to
Governments compare to what you are currently reporting?

Comment

Is your organization subject to any existing public reporting requirements on tax and
payments to governments? If so, which one/s?

Comment
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Exposure Draft GRI topic-specific Standard: Tax and Payments to Governments

Question 9:

Do you have any other comments or suggestions related to this draft Standard?

When responding to this question, please provide a rationale for your comments and/or provide an
alternative wording suggestion, where relevant. If you want to comment on a specific word, sentence, or
paragraph, provide the line numbers of the text your comment relates to.

Line number(s) Comment

The GRI disclosures should closely follow the evolution of the global
“payments to governments” reporting standard for extractive companies on
a project-by-project basis, to ensure consistency with the EU Accounting and
Transparency Directives, Canada's ESTMA and the current and expected
new EITI Standard. The disclosed payments data should be required to be in
an open and machine-readable format.

The GRI disclosures should also closely follow the evolution in country by
country reporting and transfer pricing documentation under BEPS Action |3
to ensure consistency between the GRI and the OECD BEPS reporting
requirements. The GRI should be monitor any developments in tax
transparency reporting through the UN or other international bodies that
are more representative than the OECD.
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	Full name: Chenai Mukumba
	Type of Submission: [On behalf of an organization]
	Organization name: Publish What You Pay Global Council
	Country of residence: Zambia
	Region: [Africa]
	Stakeholder group: [Civil Society Organization]
	Other stakeholder: 
	Report user type: [Report user]
	Email: cm@cuts.org
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	GDPR Check box: Yes
	Q1 line number: 
	Q1 Comment: The disclosures are understandable and feasible and would be useful to a wide range of stakeholders. It would be helpful for stakeholders to understand whether an overall company tax strategy exists and, if so, how it is managed and who holds responsibility.
	Q2 line number: 
	Q2 Comment: The reporting requirements are critical. However, the word “external” should be removed from both lines 371 and 402, since stakeholders could include investors, workers, unions, civil society and other citizens and organisations.


	Q3 line number: 
	Q3 Comment: The topic-specific disclosures are understandable and feasible. This publicly disclosed reporting will significantly increase transparency related to tax payments and will be broadly useful to a wide range of stakeholders.

Publish What You Pay envisions a world where all people and communities benefit from their natural resources, today and tomorrow. Whether it is in tax, royalties, bonuses or fees, extractive (oil, gas and mining) companies make significant payments to resource-rich countries around the world for their natural resources. With information on these payments, citizens and civil society will be able to hold companies and their governments to account for revenues generated by their country’s finite natural resources. Additional sector-specific information should therefore be considered for the oil, gas and mining industries - specifically that project-level “payments to governments” reporting should be required, in line with the European Union’s Accounting Directive (Chapter 10) and Transparency Directive (Article 6), and Canada’s Extractive Sector Transparency Measures Act (ESTMA).

There is currently no explicit requirement in the proposal to report payments to governments in disaggregated detail, as is currently required for the extractive industry in Europe and Canada. We would therefore suggest making what is currently Reporting recommendation 1.5.3 “Industry-related and other taxes or payments to governments” (Line 494) a Reporting requirement and moving it to become requirement h (after Line 478). 

In addition, we would suggest including an explicit requirement for companies active in the oil, gas and mining industries to report their payments to governments in line with existing legislation in the EU, Canada, and Norway, which already requires more than 40% of the industry’s largest companies by market capitalisation to disclose these payments globally. This requirement for extractive companies should include having to report on a project-by-project basis, in line with existing sector-specific Canadian and European legislation. The following wording should be added (after Line 478) to ensure alignment with existing reporting requirements for oil, gas and mining companies: 

“Companies active in the oil, gas, and mining industries shall, in addition, report in an open and machine-readable format all payments above USD 100,000, of the following types on a project-by-project basis:
(a) taxes levied on the income, production or profits of companies, excluding consumption taxes such as value added taxes, personal income taxes or sales taxes;
(b) royalties;
(c) fees, including licence fees, rental fees, entry fees and other considerations for licences
and/or concessions;
(d) production entitlements including payments made in-kind; 
(e) bonuses, such as signature, discovery and production bonuses;
(f) dividends paid in lieu of production entitlements or royalties (excludes dividends paid to
governments as ordinary shareholders);
(g) payments for infrastructure improvements;
(h) payments for social expenditures; 
(i) payments for transportation [and export activities];
(j) payments to governments and government-owned entities for the sale of oil, gas and minerals; 
(k) payments related to the environment and mandated by law, regulation or contract;
(l) payments to state security agencies for security services.

Reporting of payments to governments around the world for payments types (a) to (g) above is already included in existing disclosure requirements for oil, gas and mining companies in Canada and for large private and all publicly listed oil, gas, mining and logging companies in the EU. Payment types (a) to (i) are requirements of the Extractive Industries Transparency Initiative (EITI) Standard. Recent enhancement of the EITI Standard, agreed by the EITI Board and soon to be ratified by its Global Conference, will require companies in all participating countries to also disclose payment types (j) and (k), on an equivalent project-by-project basis from FY 2018 onwards. (See summary of recent revisions to the EITI Standard,  https://resourcegovernance.org/blog/major-new-EITI-disclosure-requirements. “Export activities” – see payment type (i) - are not currently included.)

The proposed disclosures could be enhanced by including transfer pricing documentation. This is consistent with the OECD BEPS Action 13. Given that companies are already filing these reports with revenue authorities, the disclosure requirements proposed are reasonable and do not increase costs for companies.

A suggested change (Line 428) could be to add “and/or workers” to the requirement to disclose the number of employees. This is necessary as many multinationals may have more contracted or indirect employees than direct employees. Having a number including both employees and workers will provide a more accurate indicator of economic activity. Correspondingly, the phrase “and an estimate of spending on workers” should be added to the reporting recommendations (Line 433).

Line 561 should be changed from “can” to “should” so that the terms of these tax incentives are clear.













	Q4a line number: 
	Q4a Comment: 
	Q4b line number: 
	Q4b Comment: There is currently no definition of "payments to governments". The GRI Standard should, at a minimum, include for companies active in the oil, gas and mining industries a definition equivalent to the definition in Chapter 10 of the EU Accounting Directive and article 2 of ESTMA. In particular, it should be emphasised that all individual payments - or series of related payments in a single year - above USD 100,000 (or equivalent in local currency) should be included, on a project-by-project basis, with no exemptions. 

There is currently no definition of "project". The GRI Standard should, at a minimum, include for companies active in the oil, gas and mining industries a definition that is equivalent to the definitions in the EU Accounting Directive and ESTMA.

	Q5 Comment: For oil, gas and mining companies:

- EU Accounting Directive (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0034) and Transparency Directive (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0050)

- ESTMA Technical Requirements - Version 2 (2018)  (https://www.nrcan.gc.ca/sites/www.nrcan.gc.ca/files/mining-materials/PDF/Technical Reporting Specifications - Version 2.pdf) and Guidance - Version 2 (2018) (https://www.nrcan.gc.ca/sites/www.nrcan.gc.ca/files/estma/pdf/ESTMA Guidance - Version 2_1%252C July 2018.pdf)
- EITI Standard (https://eiti.org/document/eiti-standard-requirements-2016) (updated Standard expected in June / July 2019)
 

	Q6a line number: 
	Q6a Comment: Public disclosure of country by country reporting of payments to governments is essential to have a complete understanding of a reporting entity’s tax practices. The proposed disclosures are aligned with OECD BEPS Action 13 minimum standards and are reasonable.


	Q6b line number: 
	Q6b Comment: As mentioned in our answer to Question 3, further detail should be required regarding oil, gas and mining companies’ payments to governments, to align with existing legislation in Canada, the European Union and Norway and with the global EITI Standard.
 

	Q7 Comment: 
	Q8a Comment: 
	Q8b Comment: 
	Q9 line number: 
	Q9 Comment: The GRI disclosures should closely follow the evolution of the global “payments to governments” reporting standard for extractive companies on a project-by-project basis, to ensure consistency with the EU Accounting and Transparency Directives, Canada's ESTMA and the current and expected new EITI Standard. The disclosed payments data should be required to be in an open and machine-readable format.

The GRI disclosures should also closely follow the evolution in country by country reporting and transfer pricing documentation under BEPS Action 13 to ensure consistency between the GRI and the OECD BEPS reporting requirements. The GRI should be monitor any developments in tax transparency reporting through the UN or other international bodies that are more representative than the OECD.
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